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Current copies of the following documents are hereby made part of these contract documents
by reference. These documents are available on the DFCM web site at http://dfcm.utah.gov or are
available upon request from DFCM.

DFCM Supplemental General Conditions dated July 15, 2008
DFCM General Conditions dated May 25, 2005.
DFCM Application and Certification for Payment dated May 25, 2005.

Technical Specifications:
Drawings:

The Agreement and General Conditions dated May 25, 2005
have been updated from versions that were formally adopted
and in use prior to this date. The changes made to the General

Conditions are identified in a document entitled Revisions to
General Conditions that is available on DFCM’s web site a
://dfcm.utah.qov
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NOTICE TO CONTRACTORS

Sealed bids will be received by the Division of Facilities Construction and Management (DFCM) for:

MURDOCK GUEST HOUSE ADAPTIVE RE-USE
UTAH VALLEY UNIVERSITY - OREM, UTAH
DECM PROJECT NO: 08307790

Bids will be in accordance with the Contract Documents that will be available on Wednesday,
January 8, 2009 and distributed in electronic format only on CDs from DFCM, 4110 State Office
Building, Salt Lake City, Utah and on the DFCM web page at http://dfcm.utah.gov. For questions
regarding this project, please contactMichael Ambre, DFCM, at 801-209-9104. No others are to be
contacted regarding this bidding process. The construction estimate for this project is $375,000.00

A mandatory pre-bid meeting will be held at 11:15 AM on Wednesday, January 14, 2009 at 519
West 1200 South Orem, Utah. All bidders wishing to bid on this project are required to attend this
meeting.

Bids will be received until the hour of 2:00 PM on Wednesday, January 21, 2009 at DFCM, 4110
State Office Building, Salt Lake City, Utah 84114. Bids will be opened and read aloud in the DFCM
Conference Room, 4110 State Office Building, Salt Lake City, Utah. NOTE: Bids must be received at
4110 State Office Building by the specified time.

A bid bond in the amount of five percent (5%) of the bid amount, made payable to the Division of
Facilities Construction and Management on DFCM’s bid bond form, shall accompany the bid.

The Division of Facilities Construction and Management reserves the right to reject any or all bids or
to waive any formality or technicality in any bid in the interest of DFCM.

DIVISION OF FACILITIES CONSTRUCTION AND MANAGEMENT

Joanna Reese, Contract Coordinator
4110 State Office Building, Salt Lake City, Utah 84114
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PROJECT DESCRIPTION

The Murdock Guest House was built around 1982 as a residential single family dwelling. This
project will include an extensive remodel changing the current use from a single family dwelling to
office space shared by multiple people. Most fascists of construction will be used including
structural, electrical, mechanical and architectural finishes.
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STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES

- o . DFCM
Division of Facilities Construction and Management
PROJECT SCHEDULE
PROJECT NAME: MURDOCK GUEST HOUSE ADAPTIVE RE-USE
UTAH VALLEY UNIVERSITY - OREM, UTAH
DFCM PROJECT NO. 08307790
Event Day Date Time Place
Bidding Documents Thursday | January 8, 2009 4:.00 PM DFCM
Available 4110 State Office Bldg
SLC, UT and the DFCM
web site *
Mandatory Pre-bid Wednesday | January 14,2009 | 11:15 AM 519 West 1200 South
Site Meeting Orem, Utah
Last Day to Submit Friday January 16, 2009 4:00 PM Michael Ambre— DFCM
Questions mambre@utah.gov
Fax 801-538-3267
Addendum Deadline Tuesday | January 20, 2009 2:00 PM DFCM web site *
(exception for bid
delays)
Prime Contractors Wednesday | January 21, 2009 2:00 PM DFCM
Turn In Bid and Bid 4110 State Office Bldg
Bond SLC, UT
Sub-contractor List Thursday | January 22, 2009 2:00 PM DFCM
Due 4110 State Office Bldg
SLC, UT
Fax 801-538-3677
Substantial Completion Friday May 29, 2009 5:00 PM

Date

*  NOTE: DFCM'’s web site address is http://dfcm.utah.gov
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STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES

DFCM

Division of Facilities Construction and Management

BID FORM

NAME OF BIDDER DATE

To the Division of Facilities Construction and Management
4110 State Office Building
Salt Lake City, Utah 84114

The undersigned, responsive to the "Notice to Contractors” and in accordance with the "Instructions to Bidders”,
in compliance with your invitation for bids for the Murdock Guest House Adaptive Re-Use — Utah Valley
University — Orem, Utah — DFCM Project No. 08307790 and having examined the Contract Documents and
the site of the proposed Work and being familiar with all of the conditions surrounding the construction of the
proposed Project, including the availability of labor, hereby proposes to furnish all labor, materials and supplies
as required for the Work in accordance with the Contract Documents as specified and within the time set forth
and at the price stated below. This price is to cover all expenses incurred in performing the Work required
under the Contract Documents of which this bid is a part:

I/We acknowledge receipt of the following Addenda:

For all work shown on the Drawings and described in the Specifications and Contract Documents, I/we agree to
perform for the sum of:

DOLLARS ($ )

(In case of discrepancy, written amount shall govern)

I/We guarantee that the Work will be Substantially Complete by May 29, 2009, should I/we be the successful
bidder, and agree to pay liquidated damages in the amount of $300.00 per day for each day after expiration of
the Contract Time as stated in Article 3 of the Contractor’s Agreement.

This bid shall be good for 45 days after bid opening.

Enclosed is a 5% bid bond, as required, in the sum of

The undersigned Contractor's License Number for Utah is

Upon receipt of notice of award of this bid, the undersigned agrees to execute the contract within ten (10) days,
unless a shorter time is specified in the Contract Documents, and deliver acceptable Performance and Payment
bonds in the prescribed form in the amount of 100% of the Contract Sum for faithful performance of the
contract.
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BID FORM
PAGE NO. 2

The Bid Bond attached, in the amount not less than five percent (5%) of the above bid sum, shall become the
property of the Division of Facilities Construction and Management as liquidated damages for delay and
additional expense caused thereby in the event that the contract is not executed and/or acceptable 100%
Performance and Payment bonds are not delivered within the time set forth.

Type of Organization:

(Corporation, Partnership, Individual, etc.)

Any request and information related to Utah Preference Laws:

Respectfully submitted,

Name of Bidder

ADDRESS:

Authorized Signature
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INSTRUCTIONS TO BIDDERS

1. Drawings and Specifications, Other Contract Documents

Drawings and Specifications, as well as other available Contract Documents, may be obtained as stated
in the Invitation to Bid.

2. Bids

Before submitting a bid, each contractor shall carefully examine the Contract Documents, shall visit
the site of the Work; shall fully inform themselves as to all existing conditions and limitations; and
shall include in the bid the cost of all items required by the Contract Documents. If the bidder
observes that portions of the Contract Documents are at variance with applicable laws, building codes,
rules, regulations or contain obvious erroneous or uncoordinated information, the bidder shall
promptly notify the DFCM Representative and the necessary changes shall be accomplished by
Addendum.

The bid, bearing original signatures, must be typed or handwritten in ink on the Bid Form provided in
the procurement documents and submitted in a sealed envelope at the location specified by the
Invitation to Bid prior to the deadline for submission of bids.

Bid bond security, in the amount of five percent (5%) of the bid, made payable to the Division of
Facilities Construction and Management, shall accompany bid. THE BID BOND MUST BE ON THE
BID BOND FORM PROVIDED IN THE PROCUREMENT DOCUMENTS IN ORDER TO BE
CONSIDERED AN ACCEPTABLE BID.

If the bid bond security is submitted on a bid bond form other than DFCM’s required bid bond form,
and the bid security meets all other legal requirements, the bidder will be allowed to provide an
acceptable bid bond by the close of business on the next business day following notification by DFCM
of submission of a defective bid bond security. NOTE: A cashier’s check cannot be used as a
substitute for a bid bond.

3. Contract and Bond

The Contractor's Agreement will be in the form found in the specifications. The Contract Time will be
as indicated in the bid. The successful bidder, simultaneously with the execution of the Contract
Agreement, will be required to furnish a performance bond and a payment bond, both bearing original
signatures, upon the forms provided in the procurement documents. The performance and payment
bonds shall be for an amount equal to one hundred percent (100%) of the contract sum and secured
from a company that meets the requirements specified in the requisite forms. Any bonding
requirements for subcontractors will be specified in the Supplementary General Conditions.
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INSTRUCTIONS TO BIDDERS
PAGE NO. 2

4, Listing of Subcontractors

Listing of Subcontractors shall be as summarized in the “Instructions and Subcontractor’s List Form”,
which are included as part of these Contract Documents. The Subcontractors List shall be delivered to
DFCM or faxed to DFCM at (801)538-3677 within 24 hours of the bid opening. Requirements for
listing additional subcontractors will be listed in the Contract Documents.

DFCM retains the right to audit or take other steps necessary to confirm compliance with requirements
for the listing and changing of subcontractors. Any contractor who is found to not be in compliance
with these requirements is subject to a debarment hearing and may be debarred from consideration for
award of contracts for a period of up to three years.

5. Interpretation of Drawings and Specifications

If any person or entity contemplating submitting a bid is in doubt as to the meaning of any part of the
drawings, specifications or other Contract Documents, such person shall submit to the DFCM Project
Manager a request for an interpretation thereof. The person or entity submitting the request will be
responsible for its prompt delivery. Any interpretation of the proposed documents will be made only
by addenda posted on DFCM’s web site at http://dfcm.utah.gov. Neither the DFCM nor A/E will be
responsible for any other explanations or interpretations of the proposed documents. A/E shall be
deemed to refer to the architect or engineer hired by DFCM as the A/E or Consultant for the Project.

6. Addenda

Addenda will be posted on DFCM’s web site at http://dfcm.utah.gov. Contractors are responsible for
obtaining information contained in each addendum from the web site. Addenda issued prior to the
submittal deadline shall become part of the bidding process and must be acknowledged on the bid
form. Failure to acknowledge addenda may result in disqualification from bidding.

7. Award of Contract

The Contract will be awarded as soon as possible to the lowest, responsive and responsible bidder,
based on the lowest combination of base bid and acceptable prioritized alternates, provided the bid is
reasonable, is in the interests of the State of Utah to accept and after applying the Utah Preference
Laws in U.C.A. Title 63, Chapter 56. DFCM reserves the right to waive any technicalities or
formalities in any bid or in the bidding. Alternates will be accepted on a prioritized basis with
Alternate 1 being highest priority, Alternate 2 having second priority, etc.
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INSTRUCTIONS TO BIDDERS
PAGE NO. 3

8. DFCM Contractor Performance Rating

As a contractor completes each DFCM project, DFCM, the architect/engineer and the using agency
will evaluate project performance based on the enclosed “DFCM Contractor Performance Rating”
form. The ratings issued on this project will not affect this project but may affect the award on future
projects.

9. Licensure

The Contractor shall comply with and require all of its subcontractors to comply with the license laws
as required by the State of Utah.

10. Permits

In concurrence with the requirements for permitting in the General Conditions, it is the responsibility
of the Contractor to obtain the fugitive dust plan requirements from the Utah Division of Air Quality
and the SWPPP requirements from the Utah Department of Environmental Quality and submit the
completed forms and pay any permit fee that may be required for this specific project. Failure to
obtain the required permit may result in work stoppage and/or fines from the regulating authority that
will be the sole responsibility of the Contractor. Any delay to the project as a result of any such failure
to obtain the permit or noncompliance with the permit shall not be eligible for any extension in the
Contract Time.

11. Right to Reject Bids

DFCM reserves the right to reject any or all Bids.

12. Time is of the Essence

Time is of the essence in regard to all the requirements of the Contract Documents.

13. Withdrawal of Bids

Bids may be withdrawn on written request received from bidder prior to the time fixed for opening.
Negligence on the part of the bidder in preparing the bid confers no right for the withdrawal of the bid
after it has been opened.

14. Product Approvals

Where reference is made to one or more proprietary products in the Contract Documents, but
restrictive descriptive materials of one or more manufacturer(s) is referred to in the Contract
Documents, the products of other manufacturers will be accepted, provided they equal or exceed the
standards set forth in the drawings and specifications and are compatible with the intent and purpose of
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INSTRUCTIONS TO BIDDERS
PAGE NO. 4

the design, subject to the written approval of the A/E. Such written approval must occur prior to the
deadline established for the last scheduled addenda to be issued. The A/E’s written approval will be in
an issued addendum. If the descriptive material is not restrictive, the products of other manufacturers
specified will be accepted without prior approval provided they are compatible with the intent and
purpose of the design as determined by the A/E.

15. Financial Responsibility of Contractors, Subcontractors and Sub-subcontractors

Contractors shall respond promptly to any inquiry in writing by DFCM to any concern of financial
responsibility of the contractor, subcontractor or sub-subcontractor.

16. Debarment

By submitting a bid, the Contractor certifies that neither it nor its principals, including project and site
managers, have been, or are under consideration for, debarment or suspension, or any action that
would exclude such from participation in a construction contract by any governmental department or
agency. If the Contractor cannot certify this statement, attach to the bid a detailed written explanation
which must be reviewed and approved by DFCM as part of the requirements for award of the Project.
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BID BOND
(Title 63, Chapter 56, U. C. A. 1953, as Amended)

KNOW ALL PERSONS BY THESE PRESENTS:

That hereinafter referred to as
the "Principal," and , a corporation organized and existing
under the laws of the State of , with its principal office in the City of and authorized to transact

business in this State and U. S. Department of the Treasury Listed, (Circular 570, Companies Holding Certificates of Authority as Acceptable
Securities on Federal Bonds and as Acceptable Reinsuring Companies); hereinafter referred to as the "Surety," are held and firmly bound unto
the STATE OF UTAH, hereinafter referred to as the "Obligee," in the amount of $ (5% of the
accompanying bid), being the sum of this Bond to which payment the Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted to Obligee the accompanying
bid incorporated by reference herein, dated as shown, to enter into a contract in writing for the

Project.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the said principal does not
execute a contract and give bond to be approved by the Obligee for the faithful performance thereof within ten (10) days after being notified
in writing of such contract to the principal, then the sum of the amount stated above will be forfeited to the State of Utah as liquidated
damages and not as a penalty; if the said principal shall execute a contract and give bond to be approved by the Obligee for the faithful
performance thereof within ten (10) days after being notified in writing of such contract to the Principal, then this obligation shall be null and
void. Itis expressly understood and agreed that the liability of the Surety for any and all defaults of the Principal hereunder shall be the full
penal sum of this Bond. The Surety, for value received, hereby stipulates and agrees that obligations of the Surety under this Bond shall be
for a term of sixty (60) days from actual date of the bid opening.

PROVIDED, HOWEVER, that this Bond is executed pursuant to provisions of Title 63, Chapter 56, Utah Code Annotated, 1953,
as amended, and all liabilities on this Bond shall be determined in accordance with said provisions to same extent as if it were copied at
length herein.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals on the date indicated
below, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

DATED this day of , 20
Principal’'s name and address (if other than a corporation): Principal’'s name and address (if a corporation):
By: By:
Title: Title:
(Affix Corporate Seal)
Surety's name and address:
STATE OF )
) ss. By:
COUNTY OF ) Attorney-in-Fact (Affix Corporate Seal)
On this day of , 20 , personally appeared before me

whose identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say
that he/she is the Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same and has
complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she
acknowledged to me that as Attorney-in-fact executed the same.

Subscribed and sworn to before me this day of , 20
My Commission Expires:
Resides at:

NOTARY PUBLIC

Agency:

Agent:

Address: Approved As To Form: May 25, 2005
Phone: By Alan S. Bachman, Asst Attorney General
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STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES

DFCM
Division of Facilities Construction and

INSTRUCTIONS AND SUBCONTRACTORS LIST FORM

The three low bidders, as well as all other bidders that desire to be considered, are required by law to submit to

DFCM within 24 hours of bid opening a list of ALL first-tier subcontractors, including the subcontractor’s
name, bid amount and other information required by Building Board Rule and as stated in these Contract
Documents, based on the following:

DOLLAR AMOUNTS FOR LISTING

PROJECTS UNDER $500,000: ALL FIRST-TIER SUBS $20,000 OR OVER MUST BE LISTED
PROJECTS $500,000 OR MORE:  ALL FIRST-TIER SUBS $35,000 OR OVER MUST BE LISTED

Any additional subcontractors identified in the bid documents shall also be listed.

The DFCM Director may not consider any bid submitted by a bidder if the bidder fails to submit a
subcontractor list meeting the requirements of State law.

List subcontractors for base bid as well as the impact on the list that the selection of any alternate may have.
Bidder may not list more than one subcontractor to perform the same work.

If there are no subcontractors for the job that are required to be reported by State law (either because there
are no subcontractors that will be used on the project or because there are no first-tier subcontractors over the
dollar amounts referred to above), then you do not need to submit a sublist. If you do not submit a sublist, it
will be deemed to be a representation by you that there are no subcontractors on the job that are required to

be reported under State law. At any time, DFCM reserves the right to inquire, for security purposes, as to
the identification of the subcontractors at any tier that will be on the worksite.

LICENSURE:

The subcontractor’s name, the type of work, the subcontractor’s bid amount, and the subcontractor's license
number as issued by DOPL, if such license is required under Utah Law, shall be listed. Bidder shall certify that
all subcontractors, required to be licensed, are licensed as required by State law. A subcontractor includes a
trade contractor or specialty contractor and does not include suppliers who provide only materials, equipment, or
supplies to a contractor or subcontractor.

‘SPECIAL EXCEPTION’:

A bidder may list ‘Special Exception’ in place of a subcontractor when the bidder intends to obtain a
subcontractor to perform the work at a later date because the bidder was unable to obtain a qualified or
reasonable bid under the provisions of U.C.A.Section 63A-5-208(4). The bidder shall insert the term “Special
Exception’ for that category of work, and shall provide documentation with the subcontractor list describing the
bidder’s efforts to obtain a bid of a qualified subcontractor at a reasonable cost and why the bidder was unable
to obtain a qualified subcontractor bid. The Director must find that the bidder complied in good faith with State
law requirements for any ‘Special Exception’ designation, in order for the bid to be considered. If awarded the
contract, the Director shall supervise the bidder’s efforts to obtain a qualified subcontractor bid. The amount of
the awarded contract may not be adjusted to reflect the actual amount of the subcontractor’s bid. Any listing of
‘Special Exception’ on the sublist form shall also include amount allocated for that work.

GROUNDS FOR DISQUALIFICATION:

The Director may not consider any bid submitted by a bidder if the bidder fails to submit a subcontractor list
meeting the requirements of State law. Director may withhold awarding the contract to a particular bidder if one
or more of the proposed subcontractors are considered by the Director to be unqualified to do the Work or for
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INSTRUCTIONS AND SUBCONTRACTORS LIST FORM
Page No. 2

such other reason in the best interest of the State of Utah. Notwithstanding any other provision in these
instructions, if there is a good faith error on the sublist form, at the sole discretion of the Director, the Director
may provide notice to the contractor and the contractor shall have 24 hours to submit the correction to the
Director. If such correction is submitted timely, then the sublist requirements shall be considered met.

CHANGES OF SUBCONTRACTORS SPECIFICALLY IDENTIFIED ON SUBLIST FORM:

Subsequent to twenty-four hours after the bid opening, the contractor may change its listed subcontractors only
after receiving written permission from the Director based on complying with all of the following criteria.

@ The contractor has established in writing that the change is in the best interest of the State and that the
contractor establishes an appropriate reason for the change, which may include, but not is not limited to,
the following reasons: the original subcontractor has failed to perform, or is not qualified or capable of
performing, and/or the subcontractor has requested in writing to be released.

2 The circumstances related to the request for the change do not indicate any bad faith in the original
listing of the subcontractors.

3 Any requirement set forth by the Director to ensure that the process used to select a new subcontractor
does not give rise to bid shopping.

(@) Any increase in the cost of the subject subcontractor work is borne by the contractor.

5) Any decrease in the cost of the subject subcontractor work shall result in a deductive change order being
issued for the contract for such decreased amount.

(6) The Director will give substantial weight to whether the subcontractor has consented in writing to being
removed unless the Contractor establishes that the subcontractor is not qualified for the work.

EXAMPLE:

Example of a list where there are only four subcontractors:

SUBCONTRACTOR,
TYPE OF WORK “SELF” OR “SPECIAL SUBCONTRACTOR CONTRACTOR
EXCEPTION” BID AMOUNT LICENSE #

ELECTRICAL ABCD Electric Inc. $350,000.00 123456789000
LANDSCAPING “Self” * $300,000.00 123456789000
CONCRETE XYZ Concrete Inc $298,000.00 987654321000
(ALTERNATE #1)

_ _ _ (TO BE PROVIDED
MECHANICAL “Special Exception” Fixed at: $350,000.00 AFTER OBTAINING

(attach documentation) SUBCONTRACTOR)

* Bidders may list “self”, but it is not required.

PURSUANT TO STATE LAW - SUBCONTRACTOR BID AMOUNTS CONTAINED IN THIS

SUBCONTRACTOR LIST SHALL NOT BE DISCLOSED UNTIL THE CONTRACT HAS BEEN AWARDED.
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STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES
L] L] L] L] L] L] L] DFCM
Division of Facilities Construction and
SUBCONTRACTORS LIST
FAX TO 801-538-3677
PROJECT TITLE:
Caution: You must read and comply fully with instructions.
SUBCONTRACTOR, SUBCONTRACTOR
TYPE OF WORK “SELF” OR “SPECIAL EXCEPTION” BID AMOUNT CONT. LICENSE #

We certify that:

I. This list includes all subcontractors as required by the instructions, including those related to the base bid as
well as any alternates.

2. We have listed “Self” or “Special Exception” in accordance with the instructions.

3. All subcontractors are appropriately licensed as required by State law.

FIRM:

DATE: SIGNED BY:

NOTICE: FAILURE TO SUBMIT THIS FORM, PROPERLY COMPLETED AND SIGNED, AS REQUIRED IN THESE
CONTRACT DOCUMENTS, SHALL BE GROUNDS FOR OWNER’S REFUSAL TO ENTER INTO A WRITTEN
CONTRACT WITH BIDDER. ACTION MAY BE TAKEN AGAINST BIDDERS BID BOND AS DEEMED
APPROPRIATE BY OWNER. ATTACH A SECOND PAGE IF NECESSARY.

4110 State Office Building, Salt Lake City, Utah 84114 - telephone 801-538-3018 — facsimile 801-538-3677 — http://dfcm.utah.gov
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3000/300/ IFVA/ / /

Project No.
CONTRACTOR'S AGREEMENT
FOR:
THIS CONTRACTOR'S AGREEMENT, made and entered into this day of , 20, by
and between the DIVISION OF FACILITIES CONSTRUCTION AND MANAGEMENT, hereinafter
referred to as "DFCM", and , incorporated in the State of

and authorized to do business in the State of Utah, hereinafter referred to as "Contractor",
whose address is

WITNESSETH: WHEREAS, DFCM intends to have Work performed at

WHEREAS, Contractor agrees to perform the Work for the sum stated herein.

NOW, THEREFORE, DFCM and Contractor for the consideration provided in this Contractor's
Agreement, agree as follows:

ARTICLE 1. SCOPE OF WORK. The Work to be performed shall be in accordance with the
Contract Documents prepared by and entitled

The DFCM General Conditions (“General Conditions”) dated May 25, 2005 and Supplemental General
Conditions dated July 15, 2008 (“also referred to as General Conditions™) on file at the office of DFCM
and available on the DFCM website, are hereby incorporated by reference as part of this Agreement and
are included in the specifications for this Project. All terms used in this Contractor's Agreement shall be
as defined in the Contract Documents, and in particular, the General Conditions.

The Contractor Agrees to furnish labor, materials and equipment to complete the Work as required in the
Contract Documents which are hereby incorporated by reference. It is understood and agreed by the
parties hereto that all Work shall be performed as required in the Contract Documents and shall be
subject to inspection and approval of DFCM or its authorized representative. The relationship of the
Contractor to the DFCM hereunder is that of an independent Contractor.

ARTICLE 2. CONTRACT SUM. The DFCM agrees to pay and the Contractor agrees to accept in
full performance of this Contractor's Agreement, the sum of
DOLLARS AND NO CENTS ($ .00),
which is the base bid, and which sum also includes the cost of a 100% Performance Bond and a 100%
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CONTRACTOR'S AGREEMENT
PAGE NO. 2

Payment Bond as well as all insurance requirements of the Contractor. Said bonds have already been
posted by the Contractor pursuant to State law. The required proof of insurance certificates have been
delivered to DFCM in accordance with the General Conditions before the execution of this Contractor's
Agreement.

ARTICLE 3. TIME OF COMPLETION AND DELAY REMEDY. The Work shall be
Substantially Complete by . Contractor agrees to pay liquidated damages in the amount of
$ per day for each day after expiration of the Contract Time until the Contractor achieves
Substantial Completion in accordance with the Contract Documents, if Contractor's delay makes the
damages applicable. The provision for liquidated damages is: (a) to compensate the DFCM for delay
only; (b) is provided for herein because actual damages can not be readily ascertained at the time of
execution of this Contractor's Agreement; (c) is not a penalty; and (d) shall not prevent the DFCM from
maintaining Claims for other non-delay damages, such as costs to complete or remedy defective Work.

No action shall be maintained by the Contractor, including its or Subcontractor or suppliers at any tier,
against the DFCM or State of Utah for damages or other claims due to losses attributable to hindrances
or delays from any cause whatsoever, including acts and omissions of the DFCM or its officers,
employees or agents, except as expressly provided in the General Conditions. The Contractor may
receive a written extension of time, signed by the DFCM, in which to complete the Work under this
Contractor's Agreement in accordance with the General Conditions.

ARTICLE 4. CONTRACT DOCUMENTS. The Contract Documents consist of this Contractor's
Agreement, the Conditions of the Contract (DFCM General Conditions, Supplementary and other
Conditions), the Drawings, Specifications, Addenda and Modifications. The Contract Documents shall
also include the bidding documents, including the Invitation to Bid, Instructions to Bidders/ Proposers
and the Bid/Proposal, to the extent not in conflict therewith and other documents and oral presentations
that are documented as an attachment to the contract.

All such documents are hereby incorporated by reference herein. Any reference in this Contractor's
Agreement to certain provisions of the Contract Documents shall in no way be construed as to lessen the
importance or applicability of any other provisions of the Contract Documents.

ARTICLE 5. PAYMENT. The DFCM agrees to pay the Contractor from time to time as the Work
progresses, but not more than once each month after the date of Notice to Proceed, and only upon
Certificate of the A/E for Work performed during the preceding calendar month, ninety-five percent
(95%) of the value of the labor performed and ninety-five percent (95%) of the value of materials
furnished in place or on the site. The Contractor agrees to furnish to the DFCM invoices for materials
purchased and on the site but not installed, for which the Contractor requests payment and agrees to
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CONTRACTOR'S AGREEMENT
PAGE NO. 3

safeguard and protect such equipment or materials and is responsible for safekeeping thereof and if such
be stolen, lost or destroyed, to replace same.

Such evidence of labor performed and materials furnished as the DFCM may reasonably require shall be
supplied by the Contractor at the time of request for Certificate of Payment on account. Materials for
which payment has been made cannot be removed from the job site without DFCM's written approval.
Five percent (5%) of the earned amount shall be retained from each monthly payment. The retainage,
including any additional retainage imposed and the release of any retainage, shall be in accordance with
UCA 13-8-5 as amended. Contractor shall also comply with the requirements of UCA 13-8-5, including
restrictions of retainage regarding subcontractors and the distribution of interest earned on the retention
proceeds. The DFCM shall not be responsible for enforcing the Contractor’s obligations under State law
in fulfilling the retention law requirements with subcontractors at any tier.

ARTICLE 6. INDEBTEDNESS. Before final payment is made, the Contractor must submit evidence
satisfactory to the DFCM that all payrolls, materials bills, subcontracts at any tier and outstanding
indebtedness in connection with the Work have been properly paid. Final Payment will be made after
receipt of said evidence, final acceptance of the Work by the DFCM as well as compliance with the
applicable provisions of the General Conditions.

Contractor shall respond immediately to any inquiry in writing by DFCM as to any concern of financial
responsibility and DFCM reserves the right to request any waivers, releases or bonds from Contractor in
regard to any rights of Subcontractors (including suppliers) at any tier or any third parties prior to any
payment by DFCM to Contractor.

ARTICLE 7. ADDITIONAL WORK. Itis understood and agreed by the parties hereto that no
money will be paid to the Contractor for additional labor or materials furnished unless a new contract in
writing or a Modification hereof in accordance with the General Conditions and the Contract Documents
for such additional labor or materials has been executed. The DFCM specifically reserves the right to
modify or amend this Contractor's Agreement and the total sum due hereunder either by enlarging or
restricting the scope of the Work.

ARTICLE 8. INSPECTIONS. The Work shall be inspected for acceptance in accordance with the
General Conditions.

ARTICLE 9. DISPUTES. Any dispute, PRE or Claim between the parties shall be subject to the
provisions of Article 7 of the General Conditions. DFCM reserves all rights to pursue its rights and
remedies as provided in the General Conditions.

ARTICLE 10. TERMINATION, SUSPENSION OR ABANDONMENT. This Contractor’s
Agreement may be terminated, suspended or abandoned in accordance with the General Conditions.
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ARTICLE 11. DFCM'S RIGHT TO WITHHOLD CERTAIN AMOUNT AND MAKE USE
THEREOF. The DFCM may withhold from payment to the Contractor such amount as, in DFCM's
judgment, may be necessary to pay just claims against the Contractor or Subcontractor at any tier for
labor and services rendered and materials furnished in and about the Work. The DFCM may apply such
withheld amounts for the payment of such claims in DFCM's discretion. In so doing, the DFCM shall be
deemed the agent of Contractor and payment so made by the DFCM shall be considered as payment
made under this Contractor's Agreement by the DFCM to the Contractor. DFCM shall not be liable to
the Contractor for any such payment made in good faith. Such withholdings and payments may be made
without prior approval of the Contractor and may be also be prior to any determination as a result of any
dispute, PRE, Claim or litigation.

ARTICLE 12. INDEMNIFICATION. The Contractor shall comply with the indemnification
provisions of the General Conditions.

ARTICLE 13. SUCCESSORS AND ASSIGNMENT OF CONTRACT. The DFCM and
Contractor, respectively bind themselves, their partners, successors, assigns and legal representatives to
the other party to this Agreement, and to partners, successors, assigns and legal representatives of such
other party with respect to all covenants, provisions, rights and responsibilities of this Contractor’s
Agreement. The Contractor shall not assign this Contractor’s Agreement without the prior written
consent of the DFCM, nor shall the Contractor assign any moneys due or to become due as well as any
rights under this Contractor’s Agreement, without prior written consent of the DFCM.

ARTICLE 14. RELATIONSHIP OF THE PARTIES. The Contractor accepts the relationship of
trust and confidence established by this Contractor's Agreement and covenants with the DFCM to
cooperate with the DFCM and A/E and use the Contractor's best skill, efforts and judgment in furthering
the interest of the DFCM,; to furnish efficient business administration and supervision; to make best
efforts to furnish at all times an adequate supply of workers and materials; and to perform the Work in
the best and most expeditious and economic manner consistent with the interests of the DFCM.

ARTICLE 15. AUTHORITY TO EXECUTE AND PERFORM AGREEMENT. Contractor
and DFCM each represent that the execution of this Contractor's Agreement and the performance
thereunder is within their respective duly authorized powers.

ARTICLE 16. ATTORNEY FEES AND COSTS. Except as otherwise provided in the dispute
resolution provisions of the General Conditions, the prevailing party shall be entitled to reasonable
attorney fees and costs incurred in any action in the District Court and/or appellate body to enforce this
Contractor's Agreement or recover damages or any other action as a result of a breach thereof.
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IN WITNESS WHEREOF, the parties hereto have executed this Contractor's Agreement on the day
and year stated hereinabove.

CONTRACTOR:
Signature Date
Title:
State of )
)
County of ) Please type/print name clearly
Onthis ___ day of , 20 , personally appeared before me,
whose |dent|ty is personally known to me (or proved to me on the basis of satisfactory eV|dence) and
who by me duly sworn (or affirmed), did say that he (she) is the (title or office) of

the firm and that said document was signed by him (her) in behalf of said firm.

Notary Public

(SEAL)

My Commission Expires
APPROVED AS TO AVAILABILITY DIVISION OF FACILITIES
OF FUNDS: CONSTRUCTION AND MANAGEMENT
David D. Williams, Jr. Date Lynn A. Hinrichs Date
DFCM Administrative Services Director Assistant Director Construction Management
APPROVED AS TO FORM: APPROVED FOR EXPENDITURE:
ATTORNEY GENERAL
July 15, 2008
By: Alan S. Bachman Division of Finance Date

Asst Attorney General
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PERFORMANCE BOND
(Title 63, Chapter 56, U. C. A. 1953, as Amended)

That hereinafter referred to as the "Principal" and
, a corporation organized and existing under the laws of the State of _
, with its principal office in the City of and authorized to transact business in this State and U. S. Department of the Treasury

Listed (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as Acceptable Reinsuring Companies);
hereinafter referred to as the "Surety," are held and firmly bound unto the State of Utah, hereinafter referred to as the "Obligee, " in the amount of

DOLLARS ($ ) for the payment whereof, the
said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the day of , 20 ,to

construct
in the County of , State of Utah, Project No. , for the approximate sum of

Dollars ($ ), which

Contract is hereby incorporated by reference herein.
NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully perform the Contract in accordance with the
Contract Documents including, but not limited to, the Plans, Specifications and conditions thereof, the one year performance warranty, and the terms of the

Contract as said Contract may be subject to Modifications or changes, then this obligation shall be void; otherwise it shall remain in full force and effect.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the state named herein or the heirs, executors,
administrators or successors of the Owner.

The parties agree that the dispute provisions provided in the Contract Documents apply and shall constitute the sole dispute procedures of the parties.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the Provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as amended,
and all liabilities on this Bond shall be determined in accordance with said provisions to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of , 20
WITNESS OR ATTESTATION: PRINCIPAL:
By:
(Seal)
Title:
WITNESS OR ATTESTATION: SURETY:
By:
Attorney-in-Fact (Seal)
STATE OF )
) ss.
COUNTY OF )
On this day of , 20___, personally appeared before me , whose

identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the Attorney
in-fact of the above-named Surety Company and that he/she is duly authorized to execute the same and has complied in all respects with the laws of Utah in
reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-in-fact executed the same.

Subscribed and sworn to before me this day of , 20

My commission expires:

Resides at:
NOTARY PUBLIC
Agency:
Agent:
Address: Approved As To Form: May 25, 2005
Phone- By Alan S. Bachman, Asst Attorney General
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PAYMENT BOND
(Title 63, Chapter 56, U. C. A. 1953, as Amended)
KNOW ALL PERSONS BY THESE PRESENTS:

That hereinafter referred to as the “Principal," and
, a corporation organized and existing under the laws of the State of authorized to do business in this State
and U. S. Department of the Treasury Listed (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as
Acceptable Reinsuring Companies); with its principal office in the City of hereinafter referred to as the "Surety," are held and firmly bound unto
the State of Utah hereinafter referred to as the "Obligee," in the amount of
Dollars ($ ) for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the day of , 20 ,
to construct
in the County of , State of Utah, Project No. for the approximate sum of
Dollars ($ ), which contract is hereby

incorporated by reference herein.

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall pay all claimants supplying labor or materials to Principal
or Principal's Subcontractors in compliance with the provisions of Title 63, Chapter 56, of Utah Code Annotated, 1953, as amended, and in the prosecution of the
Work provided for in said Contract, then, this obligation shall be void; otherwise it shall remain in full force and effect.

That said Surety to this Bond, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or additions to the terms
of the Contract or to the Work to be performed thereunder, or the specifications or drawings accompanying same shall in any way affect its obligation on this Bond,
and does hereby waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract or to the Work or to the specifications
or drawings and agrees that they shall become part of the Contract Documents.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as amended, and
all liabilities on this Bond shall be determined in accordance with said provisions to the same extent as if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this day of , 20
WITNESS OR ATTESTATION: PRINCIPAL:
By:
(Seal)
Title:
WITNESS OR ATTESTATION: SURETY:
By:
STATE OF ) Attorney-in-Fact (Seal)
) ss.
COUNTY OF
On this day of , 20 , personally appeared before me

, Wwhose identity is personally known to me or proved to me on the basis of
satisfactory evidence, and who, being by me duly sworn, did say that he/she is the Attorney-in-fact of the above-named Surety Company, and that he/she is duly
authorized to execute the same and has complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and
obligations, and that he/she acknowledged to me that as Attorney-in-fact executed the same.

Subscribed and sworn to before me this day of , 20

My commission expires:

Resides at:
NOTARY PUBLIC
Agency. Approved As To Form: May 25, 2005
Agent: By Alan S. Bachman, Asst Attorney General
Address:
Phone:

DFCM FORM 1b 071508 22



STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES

DFCM
Division of Facilities Construction and Management

CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT PROJECT NO:

AGENCY/INSTITUTION

AREA ACCEPTED

The Work performed under the subject Contract has been reviewed on this date and found to be Substantially Completed as
defined in the General Conditions; including that the construction is sufficiently completed in accordance with the Contract
Documents, as modified by any change orders agreed to by the parties, so that the State of Utah can occupy the Project or specified
area of the Project for the use for which it is intended.

The DFCM - (Owner) accepts the Project or specified area of the Project as Substantially Complete and will assume full
possession of the Project or specified area of the Project at (time) on (date).

The DFCM accepts the Project for occupancy and agrees to assume full responsibility for maintenance and operation, including
utilities and insurance, of the Project subject to the itemized responsibilities and/or exceptions noted below:

The Owner acknowledges receipt of the following closeout and transition materials:
As-built Drawings O & M Manuals Warranty Documents Completion of Training
Requirements

A list of items to be completed or corrected (Punch List) is attached hereto. The failure to include an item on it does not alter the
responsibility of the Contractor to complete all the Work in accordance with the Contract Documents, including authorized
changes thereof. The amount of (Twice the value of the punch list work) shall be retained to assure the
completion of the punch list work.

The Contractor shall complete or correct the Work on the list of (Punch List) items appended hereto within

__calendar days from the above date of issuance of this Certificate. The amount withheld pending completion of the list of
items noted and agreed to shall be: $ . If the list of items is not completed within the time allotted the Owner
has the right to be compensated for the delays and/or complete the work with the help of independent contractor at the expense of
the retained project funds. If the retained project funds are insufficient to cover the delay/completion damages, the Owner shall be
promptly reimbursed for the balance of the funds needed to compensate the Owner.

by:
CONTRACTOR (include name of firm) (Signature) DATE

by:
AJE (include name of firm) (Signature) DATE

by:
USING INSTITUTION OR AGENCY (Signature) DATE

by:
DFCM (Owner) (Signature) DATE
4110 State Office Building, Salt Lake City, Utah 84114 cc: Parties Noted
telephone 801-538-3018 « facsimile 801-538-3267 « http://dfcm.utah.gov DFCM, Director
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General Contractor Performance Rating Form

Project Name:

DFCM Project#

Contractor:

{ABC Construction, Jehn Doe, 111-111-1111)

A/E:

(ABC Architects, lane Dog, 222-222-2222)

Original Contract
Amount:

Final Contract
Amount:

DFCM Project Manager:

Contract Date:

Completion Date:

Rating Guideline

Date of Rating:

1. Rate Contractors quality of workmanship, management of sub contractor performance,
project cleanliness, organization and safety requirement.

Score

~Agency Comments:

A & E Commenis:

DFCM Project Manager Commients:

4119 State Office Building, Salt Lake City, Utah 84114 telephone 801-538-3018 + facsimile 801-538-3267 + www.dfem.utah.gov

de72606



2. Rate Contractor administration of project costs, change orders and financial management of
the project budget.

Score

Agency Comments:

A & E Comments:

DFCM Project Manager Comments:

3. Rate Contractor's performance and adherence to Project Schedule, delay procedures and Score
requirements of substantial completion, inspection and punch-list performance.
Agency Comments:
A & E Comments:
DFCM Project Manager Comments:
Score

4. Evaluate performance of contractor management team including project manager, engineer
and superintendent also include in the rating team's ability to work well with owner, user
agency and consultants.

~Agency Comments:

A & E Comments:

DFCM Project Manager Comments:

4110 State Office Building, Salt Lake City, Utah 84114 telephone 801-538-3018 - facsimile 801-538-3267 « www.dfcm.utah.gov

de072606



5. Rate success of Contractor's management plan, completion of the plans mitigation of Score

project risks and performance of vaiue engineering concepts.

A & E Comments:

DFCM Project Manager Comments:

Signed by: Date: Mean Score

4110 State Office Building, Salt Lake City, Utah 84114 telephone 801-538-3018 + facsimile 801-538-3267 - www.dfem utah.gov def72606



SPECIFICATION FOR:

UvU
Murdock Guest House

Adaptive Re-Use
519 West 1200 South
Orem, Utah

DFCM Project Number
08307790

12/19/2008




DIVISION

Section 00 72 00

Section 01 11 00
Section 01 26 00
Section 01 29 00
Section 01 31 00
Section 01 32 00
Section 01 33 00
Section 01 42 19
Section 01 43 00
Section 01 50 00
Section 01 60 00
Section 01 73 00
Section 01 73 29
Section 01 77 00
Section 01 78 23
Section 01 78 39
Section 01 79 00
Section 01 90 00

Section 02 41 00

Section 03 30 00

Section 04 21 13

DIVISION 05 - METALS

Section 05 50 00

TABLE OF CONTENTS

SECTION TITLE

DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS

General Conditions

DIVISION 01 - GENERAL REQUIREMENTS

Summary

Contract Modification Procedures
Payment Procedures

Project Management and Coordination
Construction Progress Documentation
Submittal Procedures

Definitions and Standards

Quality Control Services

Temporary Facilities and Controls
Product Requirements

Execution Requirements

Cutting and Patching

Closeout Procedures

Operation and Maintenance Data
Project Record Documents
Demonstration and Training

Design Selections

DIVISION 02 — EXISTING CONDITIONS

Selective Demolition

DIVISION 03 - CONCRETE

Cast-in-Place Concrete

DIVISION 04 - MASONRY

Brick Masonry Assemblies

Metal Fabrications

DFCM PROJECT 08307790 — UVU MURDOCK MANSION & GUEST HOUSE IMPROVEMENTS
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Section 06 10 00
Section 06 10 63
Section 06 16 00
Section 06 40 23

Section 07 21 00
Section 07 46 00
Section 07 84 00
Section 07 92 00

Section 08 14 00
Section 08 31 00
Section 08 53 13
Section 08 71 00
Section 08 80 00

Section 09 22 16
Section 09 29 00
Section 09 30 00
Section 09 51 00
Section 09 65 19
Section 09 68 13
Section 09 91 00

Section 10 28 13

Not Used

Not Used

DIVISION 06 - WOOD AND PLASTICS

Rough Carpentry

Exterior Rough Carpentry
Sheathing

Interior Architectural Woodwork

DIVISION 07 - THERMAL AND MOISTURE PROTECTION

Building Insulation

Siding

Through-Penetration Firestop Systems
Joint Sealants

DIVISION 08 — OPENINGS

Flush Wood Doors
Access Doors and Frames
Vinyl Windows

Door Hardware

Glazing

DIVISION 09 - FINISHES

Non-Load-Bearing Steel Framing
Gypsum Board

Ceramic Tile

Acoustical Panel Ceilings
Resilient Floor Tile

Carpet Tile

Painting

DIVISION 10 - SPECIALTIES

Toilet and Bath Accessories

DIVISION 11 - EQUIPMENT

DIVISION 12 - FURNISHINGS

DFCM PROJECT 08307790 — UVU MURDOCK MANSION & GUEST HOUSE IMPROVEMENTS
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DIVISION 13 - SPECIAL CONSTRUCTION

Not Used

DIVISION 14 - CONVEYING SYSTEMS

Section 14 42 00  Wheelchair Lifts

DIVISION 15 — MECHANICAL

Section 15010
Section 15050
Section 15080
Section 15140
Section 15145
Section 15150
Section 15155
Section 15183
Section 15195
Section 15410
Section 15486
Section 15530
Section 15550
Section 15671
Section 15815
Section 15820
Section 15838
Section 15855
Section 15900
Section 15950

General Requirements

Basic Materials & Methods
Mechanical Insulation

Domestic Water Piping

Domestic Water Piping Specialties
Sanitary Waste and Vent Piping
Sanitary Waste Piping Specialties
Refrigerant Piping

Facility Natural-Gas Piping
Plumbing Fixtures

Water Heaters

Furnaces

Breeching Chimneys and Stacks
Condensing Units

Metal Ducts

Duct Accessories

Exhaust Fans

Diffusers, Registers, and Grilles
HVAC Instrumentation and Controls
Testing, Adjusting and Balancing

DIVISION 21 - FIRE SUPPRESSION

Not Used

DIVISION 22 - PLUMBING

Refer to Division 15

DIVISION 23 — HEATING VENTILATING AND AIR CONDITIONING

Refer to Division 15

DIVISION 25 — INTEGRATED AUTOMATION

Not Used
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Section 26 05 00
Section 26 05 19
Section 26 05 26
Section 26 05 29
Section 26 05 33
Section 26 05 48
Section 26 05 53
Section 26 24 16
Section 26 27 26
Section 26 28 13
Section 26 28 16
Section 26 29 13

Not Used

Not Used

Not Used

Section 32 13 13
Section 32 14 00

Not Used

Not Used

DIVISION 26 — ELECTRICAL

Common Work Results for Electrical

Low-Voltage Electrical Power Conductors and Cables
Grounding and Bonding for Electrical Systems
Hangers and Supports for Electrical Systems
Raceway and Boxes for Electrical Systems

Vibration and Seismic Controls for Electrical Systems
Identification for Electrical Systems

Panelboards

Wiring Devices

Fuses

Enclosed Switches and Circuit Breakers

Enclosed Controllers

DIVISION 27 — COMMUNICATION

DIVISION 28 — ELECTRONIC SAFETY AND SECURITY

DIVISION 31 - EARTHWORK

DIVISION 32 — EXTERIOR IMPROVEMENTS

Cement Concrete Pavement
Unit Paving

DIVISION 33 — UTILITIES

DIVISION 34 thru DIVISION 48

END OF TABLE OF CONTENTS
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BTATE OF UTAE - DEPARTVENT OF ADVINIETRATIVE S8 i0Es

Division of Facilities Construction and Management

GENERAL CONDITIONS

May 25, 2005

Table of Contents

ARTICLE 1. GENERAL PROVISIONS.

1.1

Basic Definitions.

ARTICLE 2. DFCM.

2.1

2.2

Information and Services Required of the
DFCM.
2.1.1  DFCM’s Representative.
2.1.2  Specialists and Inspectors.
2.1.3  Surveys and Legal Description.
2.14  Prompt Information and Services.
2.1.5  Copies of Drawings and Project
Manuals (For Construction).
2.1.6  Other Duties.
Construction By DFCM or By Separate
Contractors
2.2.1  DFCM’s Right To Perform
Construction and to Award Separate
Contracts.
(1) In General.

2) Coordination and Revisions.
2.2.2  Mutual Responsibility.
(1) Contractor Coordination.
2) Reporting Problems to
DFCM.
3) Costs.

4 Contractor Remedial Work.

ARTICLE 3. A/E

3.1

A/E's Administration of the Contract.

3.1.1 In General.

3.1.2  Site Visits.

3.1.3  Communications Facilitating
Contract Administration.

3.14  A/E May Reject Work, Order
Inspection, Tests.

3.1.5  AJ/E Review Contractor's Submittals.
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32

Ownership and Use of A/E's Drawings,
Specifications and Other Documents.

ARTICLE 4. CONTRACTOR

4.1

4.2

43

4.4
45

Review of Contract Documents and Field

Conditions By Contractor.

4.1.1  Reviewing Contract Documents,
Information, Reporting Errors,
Inconsistencies or Omissions.

4.1.2  Field Conditions.

4.1.3  Perform in Accordance with
Contract Documents and Submittals.

4.1.4  Performance to Produce the Complete
System and Intended Results.

4.1.5  Intent and Hierarchy.

4.1.6  Dividing Work and Contractor
Representation.

4.1.7  Planning and Priority.

Supervision and Construction Procedures.

4.2.1  Supervision and Control.

4.2.2  Responsibility.

4.2.3  Not Relieved of Obligations.

424  Inspections and Approvals.

Labor and Materials.

4.3.1  Payment by Contractor.

4.3.2  Discipline and Competence.

Taxes and Other Payments to Government.

Permits, Fees, Notices, Labor and Materials.

4.5.1  Permits and Fees.

4.5.2  Compliance With Public Authorities,
Notices.

4.5.3  Correlation of Contract Documents
and Enactments.



4.6
47

4.8

4.9

4.5.4  Failure to Give Notice.
Superintendent.

Time and Contractor's Construction
Schedules.

4.7.1  Progress and Completion.

1) Time Is of the Essence;
Complete Within Contract
Time.

2) Notice to Proceed and
Insurance.

4.7.2  Schedule Preparation.
4.7.3  Initial Contract Time.
4.74  Interim Completion Dates and
Milestones.
4.7.5  Schedule Content Requirements.
4.7.6  DFCM's Right to Take Exceptions.
4.7.7  Float Time.
4.7.8  Initial Schedule Submission.
479  Updates.
4.7.10  Schedule of Submittals.
4.7.11 Schedule Recovery.
4.7.12  Schedule Changes and
Modifications.
€)) Contract Time Change
Requires Modification.
2 Contractor Reordering,
Resequencing and
Changing Activity
Durations.
3) Changes In Contract Time.
4.7.13  Excusable Delay.
1) In General.
2) Weather-Related Excusable
Delays.
4.7.14 Compensable Delay, Suspension or
Interruption.
1) Basic Conditions.
2) Compensable Delay
Formula.
3) Period of Compensable
Delay, Suspension or
Interruption
“4) Concurrent Delay.
4.7.15 Time Extension Requests.
4.7.16 Liquidated Damages.
1) In General.
2) No Waiver of DFCM’s
Rights.
Documents and Samples at the Site,
Certifying "As-Builts".
Shop Drawings, Product Data and Samples.
4.9.1  Not Contract Documents.
49.2  Promptness.
4.9.3  Not Perform Until A/E Approves.
494  Representations by Contractor.
4.9.5  Contractor's Liability.
4.9.6  Direct Specific Attention to
Revisions.
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4.10

4.11
4.12
4.13

49.7  Informational Submittals.

49.8  Reliance on Professional
Certification.

Use of Site.

4.10.1 In General.

4.10.2  Access to Neighboring Properties.

Access to Work.

Royalties and Patents.

Indemnification.

4.13.1 In General.

ARTICLE 5. SUBCONTRACTORS.

5.1

5.2

5.3

Award of Subcontracts and Other Contracts

For Portions of the Work.

5.1.1  Approval Required.

5.1.2  Business and Licensing
Requirements.

5.1.3  Subsequent Changes.

5.14  Bonding of Subcontractors.

Subcontractual Relations.

5.2.1  Comply With Contract Documents.

5.2.2  Rights.

5.2.3  Sub-Subcontractors.

5.24  Document Copies.

Contingent Assignment of Subcontracts.

5.3.1  Conditions for Assignment to DFCM.

ARTICLE 6. PROTECTION OF PERSONS AND

PROPERTY.

6.1

6.2
6.3
6.4

Safety of Persons and Property.

6.1.1  Contractor Responsibility.
6.1.2  Safety Program, Precautions.
6.1.3  Compliance With Laws.

6.1.4  Erect and Maintain Safeguards.
6.1.5  Utmost Care.

6.1.6  Prompt Remedy.

6.1.7  Safety Designee.

6.1.8  Load Safety.

6.1.9  Off-Site Responsibility.

6.1.10 Emergencies.

Hazardous Materials.

Historical and Archeological Considerations.
Contractor Liability.

ARTICLE 7. MODIFICATIONS, REQUEST FOR

INFORMATION, PROPOSED CHANGE ORDER,

PRELIMINARY RESOLUTION EFFORTS AND
CLAIMS PROCESS.

7.1

Modifications: In General.

7.1.1  Types of Modifications and
Limitations.

7.1.2 By Whom Issued.

7.1.3  Contractor to Proceed Unless
Otherwise Stated.

7.1.4  Adjusting Unit Prices.
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7.1.5  Special Notices Required In Order to
Be Eligible For Any Contract Modification.
€)) Concealed or Unknown

Conditions.
2) Increase in Contract Time.
7.2 Contractor Initiated Requests.

7.2.1 The Request for Information, RFI,
Process and Time to File.
7.2.2  Proposed Change Order (“PCO”).
7.3 Proposal Request Initiated by DFCM.
7.3.1  If Agreement, Change Order Issued.
7.3.2  If Disagreement.
7.4 Evaluation of Proposal For Issuing Change
Orders.
7.4.1  Adjusting Sum Based Upon
Agreement.
7.4.2  DFCM Resolution of Sum and
Standards in the Absence of an
Agreement Under Paragraph 7.4.1.
743  Credits.

7.5 Construction Change Directives.
7.5.1  When Used and Contractor’s Right
to Challenge.

7.5.2  Proceed With Work and Notify
DFCM About Adjustment Method.
7.5.3  Interim Payments by DFCM.
7.6 A/E’s Supplemental Instruction
7.7 Procedure For Preliminary Resolution
Efforts.
7.7.1  Request For Preliminary Resolution
Effort (Pre).
7.7.2  Time For Filing.
7.7.3  Content Requirement.
7.74  Supplementation.
7.7.5  Subcontractors.
7.7.6  Pre Resolution Procedure.
7.7.7  Contractor Required to Continue
Performance.
7.7.8  Decision.
7.7.9  Decision Final Unless Claim
Submitted.
7.7.10 Extension Requires Mutual
Agreement.
7.7.11 If Decision Not Issued.
7.7.12  Payment for Performance.
7.8 Resolution of Claim.
7.8.1  Claim.
7.8.2  Subcontractors.
7.8.3  Time for Filing.
7.8.4  Content Requirement.
7.8.5  Extension of Time to Submit
Documentation.
7.8.6  Contractor Required to Continue
Performance.
7.8.7  Agreement of Claimant on Method
and Person(s) Evaluating the Claim.
7.8.8  The Evaluation Process,
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7.9
7.10

7.11
7.12
7.13
7.14

7.8.9  Timeframes of Evaluator(s),
Director’s Determination,
Administrative Appeal to the
Executive Director and Judicial
Review.

7.8.9  Appeal Process Prerequisite for
Further Consideration or Judicial
Review.

Payment of Claim.

Allocation of Costs of Claim Resolution

Process.

Alternative Procedures.

Impact on Future Selections.

Report to Building Board.

DFCM’s Right to Have Issues, Disputes or

Claims Considered

ARTICLE 8. PAYMENTS AND COMPLETION.

8.1
8.2

8.3

8.4

8.5

8.6
8.7

8.8

Schedule of Values.

Applications for Payment.

8.2.1  In General.

8.2.2  Payment for Material and Equipment.

8.2.3  Warranty of Title.

8.2.4  Holdback by DFCM.

Certificates for Payment.

8.3.1  Issued by A/E.

8.3.2  A/E's Representations.

Decisions to Withhold Certification.

8.4.1  When Withheld.

8.4.2  Certification Issued When Reasons
For Withholding Removed.

8.4.3  Continue Work Even if Contractor
Disputes A/E's Determination.

8.4.4  DFCM Not in Breach.

Progress Payments.

8.5.1  In General, Interest on Late
Payments.

8.5.2  Contractor and Subcontractor
Responsibility.

8.5.3  Information Furnished by A/E or
DFCM to Subcontractor.

8.54  DFCM and A/E Not Liable.

8.5.5  Certificate, Payment or Use Not
Acceptance of Improper Work.

Payment Upon Substantial Completion.

Partial Occupancy or Use.

8.7.1  In General.

8.7.2  Inspection.

8.7.3  Not Constitute Acceptance.

Final Payment.

8.8.1  Certificate for Payment.

8.8.2  Conditions for Final Payment.

8.8.3  Waiver of Claims: Final Payment.

8.8.4  Delays Not Contractor's Fault.

8.8.5  Waiver by Accepting Final
Payment.

il



ARTICLE 9. TESTS AND INSPECTIONS,

SUBSTANTIAL AND FINAL COMPLETION,

UNCOVERING, CORRECTION OF WORK AND

GUARANTY PERIOD.

9.1

9.2

9.3

9.4

9.5

9.6

Tests and Inspections.

9.1.1  In General.

9.1.2  Failure of an Inspector to Appear.
9.1.3  Nonconforming Work.

9.1.4  Certificates.

9.1.5  AJE Observing.

9.1.6  Promptness.

Inspections: Substantial and Final.

9.2.1  Substantial Completion Inspection.

9.2.2  Final Completion Inspection.

Uncovering of Work.

9.3.1  Uncover Uninspected Work.

9.3.2  Observation Prior to Covering.

9.3.3  When an Inspector Fails to Appear
or A/E or DFCM Did Not Make
Prior Request.

Correction of Work and Guaranty Period.

9.4.1  Contractor Correct the Work.

9.4.2  Guaranty and Correction After
Substantial Completion.

9.43  Removal of Work.

9.4.4  Not Limit Other Obligations.

Additional Warranties.

9.5.1  In General.

9.52  Exclusion.

9.5.3  Furnish Evidence on Request.

Acceptance of Nonconforming Work.

ARTICLE 10. INSURANCE AND BONDS.

10.1

10.2

10.3

ARTICLE 11. MISCELLANEOUS PROVISIONS.

11.1
11.2
11.3

Liability Insurance.

10.1.1 In General.

10.1.2  Configurations.

10.1.3  Contractor Liability.

10.1.4 Certificate, Notice Requirements,
Additional Insured.

10.1.5 Deductible Liability.

10.1.6  Additional Requirements:

"Builder's Risk" Property Insurance.

10.2.1 In General.

10.2.2  Inspections, Recommendations.

10.2.3  Deductible.

10.2.4  Adjusted With and Payable to Risk

Manager as Trustee.
10.2.5 Waiver.
10.2.6  Special Hazards.
Performance Bond and Payment Bond.

A/E's Responsibilities.
Successors and Assigns.
Written Notice.

11.3.1 Personal Delivery and Registered or

Certified Mail.
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11.4

11.5

11.6
11.7
11.8
11.9
11.10
11.11
11.12

11.3.2 Fax.

Rights and Remedies.

11.4.1 Not Limit.

11.4.2 Not Waiver.

Commencement of Statutory Limitation

Period.

11.5.1 Before Substantial Completion.

12.5.2 Between Substantial Completion
and Final Certification for Payment.

11.5.3  After Final Certification for Payment.

11.5.4 Exception.

Not Discriminate, No Sexual Harassment.

Applicable Laws.

Interpretation.

Venue.

Severability.

Construction of Words.

No Third Party Rights.

ARTICLE 12. TERMINATION OR SUSPENSION

OF THE CONTRACT.

12.1

12.2

12.3

12.4

12.5

Termination by Contractor.

12.1.1 In General.

12.1.2 Notice.

Termination by the DFCM for Cause.

12.2.1 In General.

12.2.2 DFCM's Right to Carry Out the
Work.

12.2.3 Items Required to Be Transferred or
Delivered.

12.2.4 Payment.

12.2.5 DFCM Protection if Lienable.

12.2.6  Credits and Deficits.

12.2.7 If Contractor Found Not in Default
or Excusable.

12.2.8 Rights and Remedies Not Exclusive.

Suspension, Delay or Interruption of Work by
the DFCM for Convenience.

12.3.1 By DFCM in Writing.

12.3.2 Time Period for Claims.

12.3.3  Adjustments.

Termination for Convenience of the DFCM.

12.4.1 In General.

12.4.2  Contractor Obligations.

12.4.3 Termination Claim.

12.4.4  Agreed Upon Payment.

12.4.5 Payment Not Agreed Upon.

12.4.6  Deductions.

12.4.7 Partial Termination.

12.4.8 Partial Payments.

12.4.9 Preserve and Make Available
Records.

DFCM’s Right to Stop the Work.

v



BTATE OF UTAE - DEPARTVENT OF ADVINIETRATIVE S8 i0Es

Division of Facilities Construction and Management

GENERAL CONDITIONS

May 25, 2005

ARTICLE 1. GENERAL PROVISIONS.

1.1 BASIC DEFINITIONS.

A/E (including all design professionals). "A/E"
means the person lawfully licensed to practice
architecture or engineering or an entity lawfully
practicing architecture or engineering identified as
such in the A/E's Agreement and is referred to
throughout the Contract Documents as if singular
in number. The term "A/E" also means the A/E's
representative and its subconsultants. When these
General Conditions are part of a Contract in which
the design professional is an interior designer,
landscape  subconsultant or other design
professional, the term "A/E" as used in these
General Conditions shall be deemed to refer to
such design professional. A license is not required
when the type of design professional is one which
is not subject to a professional license, but such
professional must meet the prevailing standards in
the State of Utah for such practice. For projects
where there is no A/E hired by DFCM, the
references in the General Conditions to A/E shall
be deemed to refer to DFCM as may be
practicably applied.

ADDENDA. "Addenda" means the written or
graphic instruments issued prior to the opening of
Bids which clarify, correct or change the bidding
documents or the Contract Documents.

ASIL.  “ASI” shall mean a Supplemental
Instruction issued by the A/E to the Contractor
which may result in clarifications or minor
changes in the Work and does not affect the
contract time or the contract amount.
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BID. "Bid" means the offer or proposal of the
bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

BONDS. "Bonds" mean the bid bond,
performance and payment bonds and other
instruments of security.

CHANGE ORDER. "Change Order" means a
written instrument signed by the DFCM and
Contractor, stating their agreement for changes of
the Contract as specified on the required DFCM’s
change order form.

CLAIM. “Claim” means a dispute, demand,
assertion or other matter submitted by the
Contractor, including a Subcontractor at any tier
subject to the provisions of these General
Conditions. The claimant may seek, as a matter of
right, modification, adjustment or interpretation of
Contract terms, payment of money, extension of
time or other relief with respect to the terms of the
Contract. A request for Preliminary Resolution
Effort (PRE) shall not be considered a “Claim.” A
requested amendment, requested change order, or
a Construction Change Directive (CCD) is not a
PRE or Claim unless agreement cannot be reached
and the procedures of these General Conditions
are followed.

CONSTRUCTION CHANGE DIRECTIVE. A
"Construction Change Directive" means a written
order signed by the DFCM, directing a change in
the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or
Contract Time, or both. The DFCM may by
Construction ~ Change  Directive,  without



invalidating the Contract, order changes in the
Work within the general scope of the Contract
consisting of additions, deletions or other
revisions; even if it may impact the Contract Sum
and Contract Time.

CONTRACT. The Contract Documents form the
Contract for Construction. The term "Contract”
represents the entire and integrated agreement
between the parties hereto and supersedes prior
negotiations, representations or agreements, either
written or oral. The Contract Documents shall not
be construed to create a contractual relationship of
any kind (1) between the A/E and Contractor, (2)
between the DFCM and a Subcontractor or (3)
between any persons or entities other than the
DFCM and Contractor.

CONTRACT DOCUMENTS. The term
"Contract Documents" means the Contractor's
Agreement between the DFCM and Contractor
(hereinafter referred to as  "Contractor's
Agreement"), the Conditions of the Contract
(General, Supplementary and other Conditions),
the Drawings, Specifications, Addenda, other
documents listed in the Contractor's Agreement
and Modifications issued after execution of the
Contractor's Agreement. The Contract Documents
shall also include the bidding/proposal documents,
including the Instructions to Bidders/Proposers,
Notice to Contractors and the Bid/Proposal Form,
to the extent not in conflict with the other above-
stated Contract Documents and other documents
and oral presentations as part of the Selection
which are documented as an attachment to the
Contract.

CONTRACT SUM. The term "Contract Sum"
means the Contract Sum as stated in the
Contractor's Agreement and, including authorized
and signed adjustments to this agreement
(modifications), is the total amount payable by the
DFCM to the Contractor for performance of the
Work under the Contract Documents.

CONTRACT TIME. "Contract Time", unless
otherwise provided in the Contract Documents,
means the period of time, including authorized and
signed adjustments (modifications), stated in the
Contract Documents for Substantial Completion of
the Work.
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CONTRACTOR. The Contractor is the person or
entity identified as such in the DFCM Contractor's
Agreement and is referred to throughout the
Contract Documents as if singular in number. The
term "Contractor" means the Contractor or the
Contractor's authorized representative. ~ When
separate contracts are awarded for different
portions of the Project or other construction or
operations on the site, the term "Contractor" in the
Contract Documents in each case, shall mean the
Contractor who executes each separate DFCM
Contractor Agreement.

CONTRACTOR’S AGREEMENT.
“Contractor’s Agreement” means, unless the
context requires otherwise, the agreement
executed by the Contractor and DFCM for the
Project.

DAY. The term "day" or “days” as used in the
Contract Documents shall mean calendar day
unless otherwise specifically defined.

DEFECTIVE. "Defective" is an adjective which
when modifying the word "Work" refers to Work
that does not conform to the Contract Documents,
or does not meet the requirements of any
inspection, referenced standard, code, test or
approval referred to in the Contract Documents, or
has been damaged.

DFCM REPRESENTATIVE.

“DFCM Representative” means the Division of
Facilities Construction and Management person
directly assigned to work with the Contractor on a
regular basis.  Unless the context requires
otherwise, the “DFCM Representative” is the
“Owner’s Representative.”

DIRECTOR. “Director” means the Director of
the Division of Facilities Construction and
Management unless the context requires
otherwise.  Director may include a designee
selected by the Director for the particular function
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